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nd the OF HELW OORLEANS, s municipal
Louiziana, scting by end throush the
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cd "PBuver"), appesrir through 36'

reprecentative: RECORDATION NO.—_—Filed & Recorded

JUL 30 1971 -3 20 PM
£ the mutueld wiINERMATE COMMERCEEOMMIRSINY
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set Teorth, Seller

1l construci,
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the Specliii
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to Buyer, all in teco

3 Puyer shall purchzse from Selley, aceept delivery of,

fov, all a: boreinaiter sel Torih, the felloving dasarined

couipment:
six (6) 1000 H.P. Hodel $W-1000 Diecel-Tlectric
Switching Locomotives to be constructed by feller
in tecordance with Seller's Specificaticn

No. 8037, dated March 5, 1970, &s amznded by

seller's Specification Amendment Ho. 80:7-2,
deted May 1, 1970, =nd as dzzeribed in feller's
Loconotive Proposel No., TO-F-1 (Revired:,

dated July 1, 1970, and %o bear Seller's Serial

3 jVRe)

nunbers 37380, 339, 37390, 37391, 372ee, &nd

L=}

37393, wud Buver's rood nurkers 101, 102, 103,

the words nd Lerms specified in this

stion £, or the pronounsg used in their stead, =zhall, Tor the

purpcoses of this Arraonen WOAD LDES

s" shall mesr ths Sel ex's




Vroyposels rolorrd g in Scetion 1 o horaocdy,
Logether vilh nll srondimentsg revisicns end
podificotiony thereoi we way bo apreed upon
in writing aelley ond , a1l ol vuich
apecifications &rc incorporcted herein ond
made & purt hercol if expressly set forth

hercin;

b. "Equipment” eball wmenn the loconmotives
referred to in Secihion 1 hereof;
c. "Unit" gholl mean any one of the locowotives

wpich comprise the Equipnent.

3. Delivery. Seller shall deliver the Eguipment to Duyer

on or tefoure September 30, 1971. Buyer and Seller may, however,

~

mutually agrece

in writing to later delivery dates To

one oY nore

of the

units.

Seller

F.0.B. Buyer's tracks
and free of all liens,
and clear of any other

nature &nd however &ris

in New Orles

chall deliver all of the Equipment to Buyer,

I

¢, Louisiana, ready for service

encumbrances oend freight charges and free
claims,

cherges or expenses of whatever

ing by or in favor of any person, firm

o» corporation eand subject only tlo gseller's reservation of title

¢o the Equipment in accordance with this Agreement.

.

responsibility and risk

Risk of Toss.

Seller shall assume all expense,

of loss in, of and for the removal and

transport of the Equipment to Ruyer's tracks in New Orleans,

Touisiana.

Zv and to the Equipment

Price by Buyer, all responsibility and risk of los

each one of the Units
common carrier to Buyer

Failure of

5.

shall pa

Notwithstanding retention by Seller of legal title

until payment in full of the Purchase

S

S

in and of

=
58

to Buyer upon delivery by the

on Buyer's tracks in New Orleans, Loulsiana.

seller {o Deliver. Any and all Units

not delivered by Seller
or agreed upon pursuant

sole option, be

to RBuyer within the time stipuleted in

2

excluded from

to Seclion

this

3 hereof,

Agrecment

shall,

and Buyer,

at Buyer's

in addition

te and not in lieu of any other rights or actions whkich Buyer

may have or maintain

shell be released

sgningst

Seller

for such

failure

to deliver,

from all of Buyer's obligations hereunder with
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Geetion 6 hereot, Buyer

shall neverthele: be okligated to accept 21l sueh Unite egud to
pay the purchase price therefor vwhen Scller combletes and delivers
such Units. Should Seller fail to make delivery os sforesnid end
should Buyer elect to exclude any one or more of guchiwn-delivered
Units from this Agrcement, which election may be nade at any tine
during the period commencing with the lest date Tor ccheduled delivery
pursuant to Section 3 and ending with notice of shipment of ceid
Units by Seller, then Buyer shsll furnish to Seller vritten notice
of Buyer's electiecn and Seller shnll, within fiftecn (15) duys
from the date of zwid notice, eitler deliver to Buyer in writing
an enumeration of any causes specified in Section 6 which, in
Seller's judgment, excuse sald non-delivery or be deaemed to have
sgreed with Buyer that sald non-delivered Urits shall be excluded
from this Agreement in accordance herewith.

6. Delays. Seller's obligation to Buyer as to times
of delivery of the Equipmnt is subject to delays due to caucses
beyond the control of Seller, including but not limited to, lzte
design changes or other actions taken by Buyer; acts of God;
acts of the Government of the United Stetes or of any State or
political subdivision thereof; Tfires, flcods, explosions or other
catastrophies; epidemics and quarantine restrictions; acts of
a public enemy; any strikes, slewdowns or lasbor shortages cof any
kind; any moterial, transportation or utility shortmge or
curtailment; and delays of a supplier duc to any of the foregoing
causes.

7. Accentance, After delivery by Seller of each Unit
to Buyer, in accordance with Section 3 hereof, Buyer or its
representative shall have a reazsonable period of lime within vhich
to inspeat ezch such Unit and, if sveh Unit meets the Specifica-

tions, shall ihercalter furnish Geller o certificate, in quadrupli-

cate, executed by Buyer':s authorized sgent, stating that such




o
Uni£ ha; been delivered by SeLier ahd is accepted by BuyerAwitﬂout
regservation on Buyer's behalfl (coch one of said cer-ificates being
hereinafter referfad to as » "Ccrtificate of Acceptance”).
8. Purchuse Price. The purchose price for =all equipment,

¥.0.B. Buyer's tracks in New Orleans, Louisiana, is $ 955,548.00.

9, Adjustments in Purchase Price. The Purchase Price

shall remain firm for any of the Equipment delivered to Buyer
within 210 days from July 1, 1970, dbut shall octhervwise be subject
to adjustment only in accordance with the following provisions:
a. The Purchase Price shall be reduced to the extent
that any of the Equipment shall be excluded from
this Agrecment pursuant to Section 5 hereof;
1. The Purchase Price shall be reduced to the extent
that a change in the cost of any item in the Speci=-
fications has resulted in a reduction of the cost of
any of the Equipment ag of the date of shipment
thereof by Seller;
¢. The Purchase Price for any of the Fquipment delivered
more than 210 days from July 1, 1970, may be increased
to reflect any increased price in effect on the date
of shipment of any of the Equipment, limited however
to & marimum escalation of five per cent (5%) per annum

from July 1, 1970; provided however, Seller shall in

no event be responsible for and no protection of Buyer
against escalation is afforded for, any default or

delay in delivery occasioned by any cause beyond
Seller's control as set forth in Section 6 hereof

and, conversely, if any default or delay in aelivery

is occasioned by any cause withir Seller's control,

then the Purchase Price shall be destermined and com-
puted as if no default or delay in delivery had occurred

and Seller shall not be entitled to demand or receive

the escalation provided in this subsectionj




ordoerod by Puaver hul not

ficeticons wnd rot of So)loer's dood

chall bo subject to ineroe ot any tlwe prior

to delivery thereof by Seller; provided,

thet with respect to wny cuch Increase in the

prices of said sypecialticzs or extra ecuipment

oer boih, Seller chaell provwptly notify Buyer

-

of any such increcose in prices and, within fiftcen

(15) days from the dete of s&id notice, Buyer
may cancel its order for said specitliies and
extra cqouipmwent but chall sssune the payment

of &ll charges of cancellation thercfor.

10. Pavrent of the Purch

rice. This Agreement

contemplates that Seller zhall deliver to Buyer all of the FEquipment
on cr before the date gpecified in or agreced vpon pursuant to Section
3 hereof. For the purpoges of the payment of the Parchase IPrice,
there shall be one settlement date for {he Eauinment. If Seller
shall have delivered &nd if Buyer shall have accepted some, but not
211, of the Units comprising the Eguipment, and if Seller's failure
to deliver all of said Units shell not entitle Buyer to exclude the
non-delivered Units from this Agreement, pursuant to Section 5, then
the purchase price of each Unit delivered subsequent ﬁo the scheduled
delivery date ¢hall be the same as it would otherwisge have been under
Section 8, and there shall be a settlement date for each such unit,
After Buyer shall have accepted aill of the Units, Seller
shall determine ithe final purchase price of the Bouiprt in accordance
with Sections 8 &and 9 hereof und will render a finnl invoice to Buyer
therefor. The term "Settlement Date" with respect to the Eguipment
or &ny Unit shall mean such date which occurs ten (10) business deays
following presentation by Seller to Buyer of Seller's final invoice
for the Fauiprment or the Unit. The term "business deys" as used
herein shall mensn cslendar days, excluding Scturdays, Sundays and

Holidays. JTf the final purchase pricec stated in gach invoice exceeds

the purchagse price applicable to the Fguipwent in accordance with
] j DY L
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Seller, or Seller's
in Few Oricens, ihe
Comumencing on tke fir
{the wonth in which th
continuling therenifer
succeedir for

eighty (180) conszecutive wonthly peymen

amount of FIVE THOUSAND THREE HUNDRED EIGHT & 60/100 DOLLARS

{$5,308.60

principal
an additionel amount
six per

on the principsl bala

the date of such nmonthly ypayment.

monthly psyment shall

extinguicsh the afores

purcliase price
remeining,

credited thereto.

A1l payments providoed

be made by Buyer in
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froem time to tirs, wvpon ol least five (b) a s owrilien notice to

Scller or Seller's as:

volunterily preypny, wilhout penaliy,

all or any part ¢f the unpaid pripeins] Gonldlance due hercunder togother

with interest sccumulated to the date of suck payment on aveh sum so
prepcid,

12, Title

all, &nd hereby does,

retain the full legal title to, and property in, &8l of said Fauip-

11

@

menl until Buyer c¢hall have nude 211 of the poywentys, and sh
have kept and performed £l1l of the covenantes in this Agreement
provided tc be mude, kept or perforned by Buycer, noiwithstunding
the delivery of the Equipment to, and the right to the use thereof
by, Buyer as herein provided.

Buyer covenconts ard sgreec thent it wilj cavrse each Unit
of the Equipment t¢ be kept numbercd with the road rumbers above
specificd ond to be kept plainly mOGrixed, in lettering not less
than one inch in height by painted or stencilled markings on
or by metal plates placed upon both sides of each Unit of the
Equipment with the name of Scller or of Seller's assignee, as
the case may be, followed by the word "Owner" or oiher appro-
priate words designated by Seller, and Buyer agrees that it will
not accept delivery of, or place the Bquipment in operaticn
or exercise any control or dominion over any part thereof,
until gaid painted or stencilled markings or said metal plates
have been so placed,

Buyer shall replace any Unit or any perts thereof, at

its own cost, except as otherwise herein provided, if any shall

be lost cr destroyed from any caugse whatever during the continu-
ance of this Agrccmcnt, with other Fouipment or parts of similar
type and of substaniielly as geod matericl and construction as

that lost or destiroyed, or pay the balsnce of the purchase price

therefor and &1l zocrued interest thirveon. Buyer shall cause any

such new Equipmeni to be rarked cs shove providad and to bve numbere
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conditicons of this Acreercnt oo Lhourh part of the oripginet

ment delivered hercundar, end inclucdes in the word "Eouiveono”

as usoed in thic Agreement, Title to all such new Boulpment shall

be taken initialliy, &nd shell remain, in the pame ol Seller {or if

@

this Aeosreement shsall hasve been ossipgnred, in the ne ol the wgeligne
or agsigneen, &s the case moey be) subjectl to the proviricus hereof.

Except &5 above vrovided, Buyar will not &lilow the no

of any rerson, &czociaticn or corporation to be placed on the
Equipment as & designaticn that might be inverpreted ss o clalin
of ownership thereof, or change or permit to be charged the identi-

O

fying road numbers thereof (or any numbers which may te substituted

as herein provided), except in &sccordance with a stetement of new
identifying road numbers to be subgstituted therefor, which shall
previously have been filed with Seller by Buyer and recorded
or filcd in eoch public office where this inctrument shall heove
been recorded or filed; provided, however, thet the Equipmenl may
be lettered with Buyer's name or any abbreviation therecf and
may benr the logo or emblem of Buyer in any of their forms, and
may be lettered with the nawme or initiels of &ny railroad company
which is permitted to use such Equipment as hereinafter provided,
or may be lettered in some other appropriate manuner for convenience
or identification of Buyer's interest therein,

When and orly when Seller has been paid the full Purchase
Price for the Equipment, together with interesi and any and all
cther payments as herein provided, &nd all of Luyer's covenantis
end conditions herein contained have been performed by Buyer,
absolute right to possession of, title teo and proper:y in the
Equipment shail pe.sgs Lo &nd vest in Buyer without further transfer
or action on the part of Seller, except that the Seller shall,
if reguested bythe Ruyer so to do, execute and deliver to the
Buycer & bill or 2ills of sale of ssid Equipwment, transferring

the title to end property in said Equipment to the Buyer free and

clear of 8ll licns and encumbreances created or retsined herebvy,
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3. Seyer shnlloyoy poronmtly
all tnwoes angd Ly upon Ll Neulp-
rent o tho o thereecn or o the opcration thereoT,
or by rcosoen of owpcranip therco?, aficr the delivery and

ecceptonce Ltherveol, by in whieh the Dguviprent
1S cperaved, and shall kheep st T otires 211 and every port of
the clear of 211 licns and encurbrences;

that Buyer moy, in good apnropriately

provided, howey

ffect

any resconrnablae ranner which docs not

)

contest the sarma

Cwner's title,

14, Tospection by Buver., At & mes during constr

tion, the Equipment shall bs subject to inspection by Buver,

'S5, Rules,

te o Lhat it compiy in all respeebs with a1l

further cover

o

[N Pl

ted States 2ad of the stotes into which its

the laws c¢f the Uni

opcrations involving the kquipment way extend duriny the term

of this Agrcement, snd with all lawlul requircments of the Inter-

state Commerce Com ssion and any cother legislative, executive,

uris-

edministrative or judicial body exercising any power or
diction over eny of the Equipment, and in the event that said

laws or reguirements rescribe alteration of any of the Fauip-
1 A Julrs

ment, Buyer agrecs to conforn therewith, st its cxpense, and to

maintain the seme in proper condition for operation under such

laws and reguirenents during the 1ifc of this hgreement; provided
however, that Buver may in good Teith contest the velidity or

applicebility of any such law or reguirement, in any recazsonable

‘
ranner which does not affect Seller's {itle.

" o . .
16, Servicing

Repair, Scller shaell send

a compelent perzon or persons with the mipnent to the destinstinn

stipulated in Sertion 3 hercel to Daver in placing of the

same in working condition. Buyer shail provide such person or
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persons, withont expense Lo Seller, wiih 811 the necessary labor,
materiale, locomotive sunplies and trensportation on lines owned
or contrclled by Buyer.

Buyer covenants that it shall at all times after the
delivery and acceptance of any Unit of the Equipment maintsain
and keep the same in good order and repair at its expense and
shall bear the ri§k and shall not be released fron its obligations
hereunder in case of any and all damage, loss or destruction

of the Equipment from whatever cause arising; provided, however,

Seller and any successor or successors of its manufacturing
property and business shall not as to any of the Equipment be
relieved from its warranty covering material and workmanship
set forth herein or in the applicable Specificaticns therefor.

17. Warranty. Seller warrants to Buyer or if Buyer
shall not be the original user, then to the original user, that
each one of the Units is of the kind and quality described in
the Specifications and is suitable for the ordinary purposes
for which it 1s used. Seller further warrants each Unit to be
free from defects in material and workmanship which may develop
under normal use and service within two (2) years from date of
delivery or before it has been operated 250,000 miles whichever
event shall first occur. Seller agrees to correct such defects,
which examination shall disclose to Seller's satisfaction to be
defective, by repair or replacement F.O0.B. factory and such
correction shall constitute fulfillment of Seller's obligation
with respect to such defect under this warranty.

Seller warrants specialties not of its own specifications
or design to the same extent that the suppliers of such specialties
warrant such items to Seller.

There are no warranties, expressed or implied, made by

18. Reports and Tnspection. Buyer agrees to furnish

to Seller, once in every year as long as this Agreement shall be
in force, with an accurate inventory of the FEqguipmont in actual
service, and the road numbers and the description of such Equip-

ment as may have been destroyed, and of &ll Equipmant then under-

going, or then withdrawn from service for, general repeirs.
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So long ag Buyer shell nel be In defaull wnceon

Buyer shall be entitled to such poessession of the Ecuipment ac
is incident to ilhe use thereol upen iig reailroed
aftier delivery of possegsion of the Equipront by Seller 1o

Buyer hereuncey, bult only upon and subject to all terms and condi-
tions in this Asreement. Buyer epgreec thet after the Equipment
has teen accepted it will at all times during the continuance

of this Agrecment keep the Eguipmeni in the State of Louisimna;

provided, howvever, thal Buyer may, but only with the written

censent of Seller, remove the Fgouipment te wnother state upon
giving Seller five (5) days' notice in writing stating where the
Equipwent 1s to be transferred and the rouvtec to be folowed in
the transfer and upon registering and recording this Agreement
at Buyer's expensec, in, and upon full couwplaince with, all laws
of such other state or states through which the Eguipment may
pass or to which it may be removed to the extent necessery for
the protection of Seller's title to the Equipment and its righis
under this Agreenment,

22. Agsignment by Sellcer. All or any of the rights

of Seller under this Agreement, including title to the Equipment
and the right to receive the payments herein provided to be made
by Buyer, nay be assigned by Seller, by Assignment in substantislly
the form attached hereto, and reassigned by any assignece at any

time and from time to time; provided, however, that no such assign-

ment shall subject any assignee to, or relieve Generel Molors
Corporation (Flectro~Motive Division) or the successcr or success-
ors to its manufacturing property and business from, &ny of the

.
obligations of General Motors Corporation (klcectro-Motlive Division)
as to the construction, delivery, puaranty, warranty, or indemnity,

or any other duly, obligation or liabiliiy hereunder, except the

duty to execute necessery and proper instrucents of transfer as



of porers

Jpomn amy ouch G

shadt give prompl writuen

Liee 1o the Duyer, teogetliors with @

identblity Gand

1L or cowmy of cuch nosignnmu, stovi

uver shall be protected

in any payments mede hercunder to

‘or to receipt by

furiher e protectea

s mede hereunder to the named in the notice

in any pyn

of assignment following recelipt of

sald notice by Buycr.

In the event thet this Agreement is sssigned or re-
asgigned s¢ hereinbvefore provided, the righis of such asssignee or
reascignee to the entire unpeaid rurchase Price, or cuch part
thereof &s may be assigned, together with intevest thereon,
&s well 2o any other rights hercunder which may be so ascigned,
shell not be subject to any defense, ret-oflf, counterclaim or
recoupnent whatsoever arising out of zny breach of any obligation
of Seller or the guccessors to itz mzuufaciuring property and
business in regpect of the Eguipmeni or the menufacture, delivery
or warranty therecf, or in respect of any indemnity herein con-
tained or referrcd to, nor subject lo any defense, set-off,

counterclaim or recoupment whatsoever arising by reéson of any

other indebtedness or liability at any time owing tc Buyer by

Seller or the successors to iis manufaciuring property and buciness.
Any and all such obligations, howsoever arising, shsll be and
remain enforceable by Buyer against and only against Seler and
the successors to its manufecturing property and business, and
shall not be enforceable against any party or parties in whom
title to the Equipwent or any of it, or any xl ght of Seller here-
under, shall vesl by reazson of any &usignment or reassignnent.

In tpe event of any such assignment or reassignment
Buyer shall change the markings to be placed on both sides of
the FEquipment so as to indicate the rew ownership, such markings

to bear such words or legends &s shall be specified by the new

owner. 1f any such nscignment is made belore the delivery of tlhe
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neans, befeore sany acsisnpent of 11 or any ripghts of the Seller

hereunder oo hereinhefore provid in thig Seccitlon 22, General

Molors Corporation (Plectro-Motive Divisien) and wfter any such

assignnment, weans the wesignes or igrees for the time heing

of all of the righits of Sellcyr heorevnder.

23. Succerscrs to a

st by Buyer. Buyer

)

covenants and agrees that it will notl

or otherwiee dispose of ite rights undcr this Agrcevent or,
except ag hercinbeforc provided, trancsfor poscsessior of eny cof
the Equipment, to eany other firrm, persons or corporition without
first obtaining the written consent of Owner to such sele, assipgn-
ment or transfer. Buyer further covensnts and agrees that it will
not pledge, hvpothecate or in any vay encumber, or permit the
encumbronce of, any puart or 811 of the Hquipment,

The term "Buyer" whenaver used in this Agrcement means,
before any tssignment of the righis of the Buyer hercunder ag
hereinbefore provided in this Scetion 23, City of Now Orleans
acting by and through the Public Belt Railroad Commission for
the City of New Orleans, its snccegsors ard assigns, and after
any such assignment shall include said City of New Orleans acting
by and through the Public Belt Railroad Cormmission FPor the City
of New Orleosns, and any assignee thereof, excent only insofar
&s Seller may specificeally, in writing, relieve Buyer or any
such assignee from the obligaiions hereof,

ek Defaulis and Aceclerstion. In the event that any
one or more of the followiag events of defauli ghall occur to-wit:

(a) 15 Buyer shull fail to pay in full any in-
stallment of principal or of intereci as provided

in Seetjon 10 hercoi for more thean thirty (30) days

alfter ihe same shnl1 have hecome due &nd paysble; or
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feayed Foy core than o ainty (GO} duves ofter Seller
shell have Gononaed in writing porformence of samae; or

(¢} 1f a mroceeding in reorsanisction, henkruptey

selvenaoy be ituted by or ageing. Buyer or
jits property and if eny trustec ov receiver appointed
therein feils to adopt ornd become bound =y thoe terny,
provisgions and concltions of this Apreewmant within
pincty (Q0) cuys after such appointment;

then &t any time wfter the occurrence of guch on event of defauli,

Seller may, upon writien notice to Buyer, end upon compliance with

any legal requirenments then in force and apnlicable to such aclion,

declarc immediately dve and payable, without further demsand, the
entire Purchase Price of the Equipment, wvheiher the sane shall
then have Tallen due or not, togethor with nnpsaid interest to date
of such declarcbicn, and theresfter that portion of the Purchus
Price rensgining unpeid shall bear intercst at the rate of six
percent (6%) per annum.

Seller may at its election waive &ny such event of default
and its consequences and rescind erd annul &uny such declaration
or termination by written notice to Buyer to that effect; provided,

however, that if Seller shall so do before any sale of the Equipment
vnder the authority of Section 25 hercof, Buyer shall pay all

costs and expences of Seller incident to any suvuch defuzult and to the
enforcement by Seller of the provisions herecf, and 211 sunms which
shall then have become due and pavable by Buyer hereuncer (other
then such &s shell have become due only because of ¢ declaration
under this Section 24) and rhall remedy all other existing defuults
or make provision therefor satisfectory to Seller. Thereupon,

in any such case the respective righis of the parties shall be

restored as if no such dcfazult had occcurred and as 1f no such
drclaration or fermination bad been muade; bul no such waiver,

rescigsion or annuvliment shsll limit or offeet Seller's right to
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in ordcr Lo comnly with any legul rowuircarnbs, teke or cnune

to be teken by ite speni ov epents Iveadisie porsession of the

>

it and/er eny roplacenents ond lmproves
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Eguiyp or any of
rentes, and il prezent &nd future attzobrmonte and accessories

thereof, without lisbility to return to DBuyer we thoreto-

Py

fore poid und free frow &ll claims whaetscever, exceps &s herc-

inafter in this Sccelion 25 exyprecsly provided, and miy renmove

the game {rowm the uvse and pass of Vuyer and for ruchk purpose

may enter upon Buyer's presiscs whers the Pguipwent mey be located

and nmey use and e

oy in connsction wilh sueh rumovil eny

supplies, services, end aids end any svailable trockage srnd other

facilitieas or means of Buyer, with cr vit!

154

ocess of Jaw; and

deliver the

=

Buyer ch gquipment with 8ll replucemeants, inprove-
ments, ecuipmeni, atiachments, and accessoriea thereof, at ivs
own cocst at such place or places on its railvoad &s Seller may
reasonably designstce and for such purpese move or éraw the
Eguipment in the usual manner and atl the cusiorery speed of
traing, end in ease of such reteking or delivery Seller shall
have the right to store the seme upen the premiscs of Buyer without
charge until Seller shall desire to rewove the same therefrom,
And 3t ig hereby exvreassly wsrnreed by Puyer thet performunce of
this Agrcement to deliver ithe FEguipment s hereinbefore provided
ig of the essence of the Agreement Petveen the parties end
that, upon application to any court of equity having jurizdiction
in the premisqs, Seller shall be entitled to & decree ageinst
Buyer requiring specific periformance heraofl.

1f Buyer shell malke dafanldit e hercinbefore provided,

then at @

time thereafter during the continuance of such defzult,

end after declaving the entize Purchase Price immedialt dud fnd

payable s hercinbefore provided, feller (oiter reteking posserscion
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any and of Buyer or of any olheér
through or vnder it st law or in equity, &t
sele and Ly oor witheut cdvertigement zs Celler may deterwmine,
2l subject to and 1 with eny lepel requircments

such sala cf

and the preceeds

sveh sale, less the expenses incurred by Seller in taking
poesession ofy removing, ing, and seil the Feuipnent
sho1l be eredited on the amount due Lo S2ller uvader the provisions

roeement.

AL
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itten notice of Sellc property

e may be given to

time dwring & period of

re Purchase Price

s

S

&s hereinbefore provided; if no such ce is

3

shzll be d to accordance

in

emod have elected to sell the Eguipnernt

with the provisions of this Scction P5.

To the extent permitied by any legal reguiremcents
applicable thereto, any sale herecunder may be held cr conducted
Eage b v .
at Hew Orlenns, Louisiara, &t such time or as Seller nmay

58
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Scller

sucen

, or

hall
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time or tires as Seller moy specil
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lot
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specily
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Y}y 21

nd withoui zhe

gothering 2l the place of sole the properiy o
genersl in such manner as Solicr may dete rine
with any sveh Jepal roquirenents, provided tha
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one
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or bebiter price as ofteread

the proposed oole price, al the o

by the dintending parabascr. Yo the extent nob prohibited by ony

lLegel reouirements thon in

f bid for aad Lesoro the purchacer of the
it, so offercd for szle withowt accountab

recelived as

hereinalter prov: this fechicn 29)

shell Ye centitled

and in poyment of

to the tent aforesaid to have cor on secount thereof

sums d¢ue to Seller by Buyer hereundor

Tach and cvery power or remcdy hereby specificelly

given to Seller shall be in addition to every other powaer or

reredy hereby spzceifically given or now or hereafter existing

<

at law or in eguity, and each and every pover and romedy megy be

exercised from to time ;tteneously and es often and

in such order us may be deermed expedicnt by Seller. ALl such

powers and remedies shall be cumunlative and the exercise of

one shall not be decmed a waiver of the right to excrcisc any

¢
other or otlners. Yo delay or omissicn of Seller in the exercisc

~

of any sguch power orv rermcdy, and no renewal or extension of any

payments due hecreunder shall dimpair any such powor or renedy,
oy sh2ll Le ceonsbtruced fto be o waiver of any deflaunlt or any

ol
tel
o]
s
(0]
(]
o
o
o1
o]
o
.

ter appiying 211 sums of money recalized by Seller

the remédien herein provided, theve shall rewain any amount

fo )
)
o
[
o+
-
o
i

the provisicns of this Buyer shall,

o1yt N
amount of such

cney o Seller mpon depand, and 10

to pay such

Ciediconey Seller many bring suit thevelor one sholl e entd
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by Seller in ¢nforcing
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wy of its rights hoeraunder

then in such suit Seller mey

end the amount therscf shall

26,

ment prohibited by &

.

he

fies v©

er br

chell

regovey

applicable law

inclux

o t ~ el By
! SR O b H
jeh euradug holY e weid

'

itorney's fees

the toevws of thisg Ag

nooer

ings wuny suwit te enforce

e entitled Lo Judgment,

rezronable attorney'e

jeqegen

¢ Arree-

ich by

any appliceble lew of any stete would convert this fgrecemont into
any instrument cther than en Agreement of Conditiondl Sale, shall
&s to such state be ineffective, withoul wmodifying the remaining

provisicng of this Agrecement,

provisions of any applicable

hereby waived by Buver to the

the end that thic Agreement
sale and enforced as such,

27.

Ex{tenzion Not

&

Where,

stale la

ffull

shall be

Weiver,

exX

hevever, the conflieting

w n&y be waived, they are
to

tent permittcd by law,

deeried to be & corditionzl

Any extension of time

granted by Seller to Buyer for the paynment of zny sum due under
g . Yy

this Agreement, whether that extension be

payment or for final payment,
title of
remedies

26. Recerdatjon.
to be filed,
Commission in accordance with
Act,

and in the Parishes

shall n

Seller regerved hercunder nor

The Buyer

registered and recorded with the Intersgtate

Section

of Jefferson,

for an intermediste

ot be deemed a8 wRiver of the

eny of its rights and

hereunder or otherwise existing.

shall cause this Agreecment
Commerce
20c of the Intersiste Commerce

Earst Baton Rouge and

t
Orleans and such cther places in the State of Louisiana and

in other States as may be reauired, and wvherever else required

for the proper protection, to

Seller, of the Seller's 1itle

ment or replacewents, and itro

the sat

to Lthe

rights

iefactlion of counsel foar

the
Eguipment and any replaces

under and

thic Agreement;
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regucsiced by the Seller foi the uspae:

title wud ripghts, or for the purnusc
of this Agreemont.

29. a1l ceoste,

chavges &nd incident

to the preporat! execeuition, tehinowl rfiling, regictering.

rreement ena of the firet as

and recording of this A tigament ox

gssignuents hy Seller of title to ithe Eguivrent, and of eny in-

strumnent supple hereto or emcadalory hercef ani of any

declaration of the psayrent in full of the purchase ponecy due here-
under.

30. Section He: A1l section headings are inscrted

for conveniem e only and shall not aifect &rny ccnstruvction or inter-
J it
pretaiion of this Agreement,

31, Modificat

Lo

e

of Apveewent, This Agreement of Condi-

i

tional Sale, together with the Specifientions hereinebove referred

to, constitute the entire agreement between Ruyer apd gSeller with
respect to the sale of the Eguipment herein referred to. No variation
or modification of this Agreement, and no waiver of any of its
provisions or conditions, shall be valid unless in writing and

signed by the duly authorized officers of Seller and Buyer,

32. HNotices. Any notice hereunder to the purty designttied
below shall be decmed to be properly served if delivered or mailed
to it st the following specified addresses:

(&) To Buyer &t Suite 122L.L47 International “rade

Mert Buillding, No. 2 Canal Stirecet, New Orleans,

Louisiena 70150,

(b) To Seller at La Grange, Illinois 60525,

1

(¢c) To any sssignee of Seller or of Buyer, at such

address as may have beern furnished in writing by
such party to the other partiec to this Agreement.

33. Az

The provisions of this Agrecment and

all rights ond obli

tions hereunder shall be governed by the laws
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VICE PRESIDENT

L fM J. CHILDRESS
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I B, BROWNELL. . -
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My Comu

Expires __ OCTOBER 28 1971

[e]

STATE OF LOULST

7]
wm
.

PARI G

OF ORLEARG

On this 27th day of

appourcd _ WILLIAM J. CHILDRESS
, did sLY

. before ne
iy known, who,
President Pro.

being by me Guly sWOo

w.s e
he is

Tem  of the Public Bell Railread Con Tor the it £
New (rieeng end that said insitrument was end sealed in behelif

of s&aid Commiscior by authority oi the Ceminission and said WILLIAM
J. CHILDRESS ackinovledpges geid instrument to be the free
deed of said Ccerusission.

_\,Ll:’:xv %//uff/‘—

Not&rv PLbl.LC

c CORINNE LEE WIENER
mbossed hereor it m; Oy

o . o s my Orisans p
My commission expires at death, State of La “J“‘r"db‘lcmshe;nm

My Commission s 1ssyued for life,
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